BY  THE  HOUSE  OF  DELEGATES, 
Read  and  ordered  to  be  printed.  Februan-  14ih,  1842.   ' 


RESOLUTIOXS 


OF    THE 


LEGISLATUEE   OF   SOUTH   CAEOLLVA, 


TOrcHlXG    THE 


CONTROVERSY  BETWEEN  NEW  YORK  AND  VIRGINIA,  AND 
A  LATE  LAW  OF  THAT  STATE  ON  THE  SAME  SUBJECT. 


^ 


THE  STATE  OF  ^OUTH  CAROLII^A. 


By  His  Excdlency,  JOHN  P.  RICHARDSON,  Esquire.. 
Governor  and  Commander-in-chief  in  and  over  the  State  aforesaid. 

To    ALL    TO    WHOM    THESE    PRESENTS    SHALL    COME. 

Know  Ye,  That  William  F.-  Arthur,  whose  certificate  ap- 
pears  on  the  annexed  papers,  is  Deputy  Secretary  of  the  State  of 
South  Carolina. 

Therefore,  All  due  Faith,  Credit  and  Authority  is,  and  ought 
to  be  had  and  given  to  his  Proceedings  and  Certificates  as  such.. 
Intestimony  lohereof  I  have  hereunto  set  ray  Hand,  and  caused 
to  be  affixed  the  Seal  of  the  State,  in  the  town  of  Co- 
lumbia,  the  twentieth  day  of  Dec'r,  in  the  year  of  our 
(Seal.)      Lord,  one  thousand  eight  hundred  and  forty-one,  and 
in  the  sixty-sixth  year  of  the  Independence  of  the 
United  States  of  America. 
By  the  Governor, 

JOHN  P.  RICHARDSON. 

William  F.  Arthur, 

Deputy  Secretary  of  State.^ 


H  E  P  0  R  T 

OF  THE 

COMMITTEE    0.X  THE    JUDICIAEY. 

Vnso  much  of  the  Governor's  Message,  and  the  accompanyin<r 
Bocuments,  as  relates  to  the  controversy  heticeen  Xew  York  and 
Itjima,  and  the  bill  ^n  that  subject,  u^hich  icer^  rejerred  to 
ttiat  comr/utfes. 


of  ^P  Af.  !-'S-''^?^'^"r'''"^"'  '^°  ''^^"^  v.as  referred  somX 

of  the  Message  ot  His  Excellency,  the  Governor,  as  relates  to^ 
oontroversy  between  the  States  of  New  York  and  V.rgTnfa    ^^^ 
.he  accompanying  documents,  and  a  bill  relative  to  the^ami  J.. 
ject,  beg  leave  to  submit  the  follDwing  "«;  -l- 

R  E  P  0  Px  T  : 
The  subject  which  has  engaged  the  delibeaUions  of  vour  com> 
mittee,  involves  a  grave  and  delicate  inquiry,  as  to  the  duties  a^ 
rights  of  the  States  of  th.s  Confederacy,  under  the.  compact  ^' 
union,  and  it  has  claimed  their  most  earnest  consideration.  ^  xLi 
inquiry  and  the  bill  which  has  been  committed  to  them,  are  .ul 
ges.edbythe  controversy  that  has  unhappily  arisen  between  the 
authorities  ot  New  lork  and  Virginia.  '  ^^^^een  me 

Three  persons  of  color,  having  their  domicile  in  New  York  and 
trading  to  Virginia,  were,  in  1S39,  charged  with  a  violation  of  the 
criminal  law  ot  that  S:ate,  in  having  fefoniouslv  abducted  "nthe:- 
vessel  on  its  departure,  the  slave  of  oneofher'citizens.  The.e  felons 
having  returned  to  the  State  of  New  York,  were  formally  demand! 
ed  by  the  Executive  ot  \irgmia,in  pursuance  of  the'Constiiu- 
tion  and  laws  ot  the  United  States.  v.uxibu,. 

^J^^f'fu'f''^  ""',  ^^''^  y°-^"'  ^"^"'"?  exception  to  the  rec^- 

arity  of  the  demand    as  well  as  objection  to  the  completene.f  of 

he  evuience  on  which  it  was  founded,  declined  to  comply  with 

the  requisition,  on  the  ground  (hat  the  laws  of  New  York  do  no^ 

recognize  the  right  of  one  man  to  hold  property  m  another ;  aTd 


that  stealino-  a  slave  in  the  Commonwealth  &f  Virginia,  is  not  as 
offence  within  the  intendment  of  the  Constitution  of  the  United 

This  unexpected  and  alarming  determination  of  the  Executive 
of  New  York,  and  his  views  of  the  constitutional  obhgations  oi 
a  confederate  State,  were  communicated  by  the  Executive  of  Vir- 
o-inia  to  the   General  Assembly  of  that    Commonwealth,      Ihat 
department  of  the  Government  of  Virginia,  after  mature  and  wise 
deliberation,  pronounced,  in  solemn  resolutions,  the  refusal  of  the 
Executive  of  New  York  to  comply  with  the  requisition  of  ^he 
Executive  of  Virginia,  a  "palpable  and  dangerous  violation  of  the 
Constitution  and  laws  of  the  United  States."     It  announced  its 
well  considered  and  earnest  determination,  not  to  acquiesce  in  the 
course  of  the  Executive  of  New  York,  and  to  enact  such  legisla- 
tion as  would  suffice,  to  protect  the   property  and    rights  of  the 

citizens  of  Virginia.  ,     ,     t-  •      * 

The  General  Assembly  ol   Virginia  requested  the  Executive  to 
renew  his  correspondence  with  the  Executive  of  New  York,  call 
unon  him  respectfully,  to  calmly  review  the  grounds  of  his  refusal, 
and  to  present  the  subject  to  the  Legjslatiire  of  New  York  for  its. 
consideration.     This  duty  was  promptly,  and  delicately  performed 
by  the  Executive  of  Virginia.     The  request  was  made  known  to 
the  Legislature  of  New  York,  by  the  official  organ  of  that  State, 
and  tha't  body  apprised  that  Virgmia  appealed  to  its  sense  of  jus- 
tice and  of  duly  to  a  co-State.      How  was  that  appeal  regarded 
in  the  response  of  New  York  ?     The  committee  to  whom  the  sub-^ 
ject  had  been  cor>fided,  expressed  its  concurrence  in  the  views  of 
the  Executive  Department,  pronounced  its  construction  of  the  Fed- 
eral Constitution,  the  only  exposition   of  that  charter  which  con- 
sists with  the  sovereignty  of  that  State,  and  the  rights  of  her  citi- 
zens, and  was  discharged  from  the  further  consideration  of  the 

subject. 

Contemporaneous  with  this  proceeding,  was  the  enactment  of  a 
law,  bearing  ihe  specious  but  delusive  title  "an  act  to  extend  the 
right  of  trial  by  jury;"  an  act  which  is  the  most  alarming  and 
dangerous  form,  in  which  fanaticism  or  folly  has  made  its  assaults 
on  our  domestic  institutions. 

This  statute  provides,  that  in  proceedings  to  re-captare  a  fugi- 
tive from  service  or  labor,  the  claim  to  the  service  of  such  alleged 
fugitive,  his  identy,  and  the  fact  of  his  escape  from  another  State, 
shall  be  determined  by  a  juiy  ;  that  the  State  shall  provide  coun- 
sel for  the  slave,  witnesses  attend  in  his  behalf,  and  that  the  fees 
of  officers  for  summoning  the  jury,  and  the  fees  of  the  jurors  and 
court,  shall,  in  all  cases',  be  paid  by  the  claimant.  It  provides 
also,  that  if  any  judge  or  other  officer,  shall  issue  a  certificate  for 
the  removal  from  the  State,  of  any  fugitive  from  labor,  except  in 
the  manner  jirescribed  by  this  statute,  he  shall  be  guilty  of  a  mis- 
demeanor, and  be  punished  ;  and  that  an  attempt  to  remove  such 
fugitive,  without  the  authority  of  law,  shall  incur  a  forfeiture  of 
five  hundred  dollars  to  the  party  aggrieved  ;  that  it  shall  consti- 


lute  tlie  crime  of  kidnapping,  puniskable  by  Iraprisonraciit  in  the 
State  Prison,  for  a  term  not  exceeding  ten  years.  It  is  a  further 
provision  of  this  statute,  that  the  writ  of  habeas  corpus,  to  arrest 
the  fugitive  from  service,  shall  not  be  issued  until  delivery  to  the 
officer  to  whom  the  application  shall  be  made,  of  a  bond,  with 
two  sufficient  sureties,  inhabitants  and  freeholders  «f  that  State, 
with  condition  to  pay  the  costs  of  the  proceeding,  and  two  dollars 
weekly,  for  the  support  of  the  fugitive,  so  long  as  he  shall  be 
-detained  by  the  proceeding  on  habeas  corpus  ;  and  that  if  the  ver- 
dict of  the  jury  be  against  the  claimant,  he  shall  pay  all  the  ex- 
penses of  the  proceeding,  and  shall  pay  to  such  fugitive  one  hun- 
dred dollars,  and  the  damages  he  may  have  sustained.  It  is  not 
the  least  obnoxious  feature  of  this  statute,  that  it  seeks  to  confine 
the  adjudication  of  these  questions  to  juries,  and  to  preclude  the 
consideration  of  them  by  the  judi-ciary  of  that  State,  as  is  evinc- 
ed by  the  iniposition  of  restrictions  on  the  claimaat''s  right  of 
appeal,  which  greatly  impair  that  right,  if  they  do  not  render  it 
iutterly  nugatory. 

Whether  this  course  of  the  Executive  of  New  York,  or  the 
legislation  of  its  General  Assembly,  comports  with  the  prescrip- 
tion of  right,  and  the  injuBction  of  duty,  that  the  Constitution  so 
explicitly  enlbrces,  in  regard  to  our  slave  property,  let  that  char- 
ter, and  the  laws  enacted  in  pursuance  of  it,  define. 

The  provision  of  the  Constitution  is,  "that  no  person  held  to 
service  or  labor  in  any  one  State,  under  the  laws  thei^of,  escaping 
into  another,  shall  inconsequence  of  any  law  or  regulation  there- 
in, be  discharged  from  such  sen-ice  or  labor,  but  shall  be  deliver- 
ed up,  on  claim  of  the  party  to  whom  such  service  or  labor  shall 
be  due."  By  the  act  of  Congress,  the  master  of  any  fugitive 
•slave,  his  agent  or  attorney,  is  authorized  to  seize  and  take  him 
before  a  Judge  of  the  Circuit  or  District  Court  of  the  United 
States,  or  before  any  State  Magistrate,  who  on  proof  to  his  satis- 
faction, by  oral  testimony,  or  affidavit  certified  by  a  Magistrate  of 
any  State  or  Territory,  that  the  person  so  seized,  is  the  slave  of 
the  claimant,  is  authorized  to  give  a  certificate  thereof,  which  shall 
be  a  sufficient  warrant  for  removal  of  the  slave  to  the  State  from 
which  he  fled  ;  and  imposes  a  penalty  on  any  one  who  shall  hin- 
,der  or  obstruct  such  claimant  in  seizing  or  arresting  such  fugitive 
slave. 

In  this  posture  of  the  controversy,  Virginia  having  exhausted 
the  argument  with  New  York,  and  hopeless  of  the  remedies  which 
should  be  found  in  the  constitutional  obligations  and  duties  of  a 
co-State,  appeals  to  her  sister  States  of  the  South  for  counsel  and 
co-operation.  Standing  on  the  out-posts  of  Southern  institu- 
tions, that  faithful  sentinel  announces  the  presence  of  danger: 
warns  that  a  common  foe  is  advancing  and  calk  those  who  have 
a  similar  polity,  to  their  defence.  Her  claim — her  right  to  lead 
in  defence  or  maintenance  of  the  rights  of  a  confederate  State,  or 
of  Southern  policy,  has  been  vindicated  by  the  incidents  of  her 
past  hijstorj,  ^ 
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An  ancient  domestic  institution,  cherished  in-  the  he-arts  of  tfie^ 
people  of  the  South,  the  eradication  of  which  would  demolish  our 
whole  system  of  policy,  domestic,  social  and  political,  has  been 
assailed  by  methods  most  likely  to  be  successful.  Is  it  a  contest 
in  which  any  Southern  State,  witho\it  utter  abandonment  of  honor 
and  of  right,  of  policy  and  duty,  can  assume  a  position  of  neu- 
trality? Let  other  States  do  as  they  may,  South-Carolina  has 
taken  her  stand  in  this  great  contest.  Her  gage  of  honor  has  been 
given  to  her  countrymen,  and  she  is  not  of  those  who  know  how 
to  leave  it  unredeemed. 

"WTien  the  Federal  Constitution  was  adopted  By  the  States,  sla- 
very existed,  with  but  few  exceptions,  in  them  all.  The  right  of 
property  in  slaves,  and  the  duty  of  all  the  confederate  States,  to 
respect  that  right  in  the  citizens  of  each  State,  are  admitted  and 
enforced  by  that  Constitution.  Congress,  in  dischaige  of  its  duty 
has  enacted  laws  providing  safe-guards,  and  inculcating  duties  in 
regard  to  this  species  of  property.  South  Carolina,  as  Virginia, 
has  not  seen  fit  to  change  her  policy,  and  abolish  this  species  of 
property  ;  and  she  will  permit  no  State  or  authority  to  impair  its 
value  or  security  ;  and  like  Virginia,  she  liere  avows  her  unalter- 
able purpose  to  protect  and  defend  it  from  all  invasion  and  attack,, 
come  from  what  source  they  may. 

That  the  refusal  of  the  Executive  of  New  York  to  comply  with, 
the  demand  of  Virginia,  is,  in  the  language  of  that  Common- 
w^ealth,  "a  palpable  and  dangerous  violation  of  the  Constitution 
and  laws  of  the  United  States,"  is  a  proposition  which  admits  na 
debate.  The  pretensioa  of  New  York,  that  that  State  or  any 
Department  of  her  Government,  may  look  into  the  statute  book 
of  another  State,  and  pronounce  upon  the  policy  or  the  morality 
of  its  legislation-,  when  called  to  the  performance  of  a  constita-^ 
tional  duty,  plainly  enjoined,  is  no  less  arrogant,  than  it  is  viola-, 
tive  of  her  Federal  obligations  and  plighted  faith.  The  statute,, 
whose  provisions  have  been  recited,  is  no  less  plainly  and  direct- 
ly in  contradiction  of  the  Constitution  and  Laws  of  the  United. 
States,  than  is  the  refusal  of  the  Executive  Department.  It  is  a 
distinct  and  unequivocal  recognition  of  the  right  of  the  master  to- 
hold  property  in  his  slave,  and  the  correlative  duty  of  States  into 
which  he  has  fled,  but  a  mere  mockery  of  both.  The  impedi- 
ments and  hindrance  which  it  imposes  on  the  right  to  re-capture' 
a  fugitive  slave  within  the  jurisdiction  of  New  York,  amount  to 
a  virtual  denial  of  the  rights  of  the  master,  and  withholding  his. 
remedy.  The  laws  of  the  United  States  define  a  proceeding 
ministerial,  summary.,  and  expeditious,  which  alone  consists  with, 
the  rights  of  the  master.  The  statute  of  New  York,  prescribes, 
magisterial  inquiry,  and  dilatory,  doubtful,  and  vexatious  litiga- 
tion, the  hazards  of  wdiich  are  a  denial  of  the  remedy  to  the  mas- 
ter, and  impunity  and  protection  to  his  slave.  And  the  right  of 
the  master  to  seize  and  arrest  his  slave,  as  well  as  the  duty  oT  the 
magistrate  to  issue  the  certificate  for  removal,  which  are  prescribed. 


by  the  laws  of  the  United  States,  are  made  high  misdemeanors  by 
the  statute  of  New  York. 

If,  in  the  final  determination  of  the  Executive  of  New  York, 
and  the  delay  which  attended  his  communications,  in  his  corres- 
pondence with  the  Executive  of  Virginia,  a  disregard  of  the  ob- 
ligations of  the  Constitution,  and  a  spirit  inimical  to  the  slave 
property  of  the  latter,  be  not  apparent,  they  are  manifest  in  every 
feature  of  the  abnoxious  statute,  which  has  been  reviewed. 

Interest,  duty,  and  honor,  imperiously  demand  that  South  Caro- 
lina announce  to  the  authorities  of  New  York,  that  so  soon  as 
that  State  shall  break  its  solemn  faith  to  Virginia,  so  soon  shall 
be  cancelled  our  constitutional  obligations  as  to  her.  When  a 
State  shall  have  been  disappointed  of  those  rights  and  remedies, 
for  which  stipulation  was  made  when  the  compact  of  Union  was 
adopted,  then  will  the  plainful  but  imperative  duty  of  protectino- 
her  rights,  in  ner  own  way,  have  been  imposed  upon  her.  This 
State,  having  a  common  purpose,  and  common  interest  with  Vir- 
ginia, to  uphold  the  Federal  Constitution,  by  exacting  compliance 
with  its  obligations,  is  prepared  to  make  common  cause  with  that 
Commonwealth,  in  the  maintenance  of  her  rights.  it. 

As  the  chief  danger  to  our  slave  property  arises  directly  from 
the  commercial  intercourse  which  is  permitted  the  citizens  of 
States  like  New  York,  having  no  similar  interest,  our  enactments 
should  be  specifically  directed  against  the  means  that  have  been 
resorted  to,  and  are  most  likely  to  be  embraced  by  those  who  as- 
sail it.  The  peculiar  character  of  that  property,  its  immense 
value,  and  the  facility  of  abducting  it,  by  those  who  trade  to  our 
ports,  are  considerations  which  should  determine  us  to  a  course  of 
decisive  and  effectual  leo-islation.  These  views  have  sujj^ested 
to  your  committee  the  expediency  of  imposin:^  such  restrictions 
and  obligations  upon  those  who  would  benefit  by  our  commerce, 
as  will  enforce  the  simple  duly  of  not  molesting  us  in  the  enjoy- 
ment of  our  property.  This  species  of  legislation  is  commended 
by  your  committee,  as  not  only  free  from  well-founded  constitu- 
tional objections,  but  as  promising  the  greatest  security  to  us, 
which  is  probably  attainable. 

If  this  species  of  legislation  be  supposed  to  contravene  the 
Constitution  or  Laws  of  the  United  States,  your  committee  ven- 
ture to  believe  that  the  competency  of  the  State  to  make  it,  de- 
pends on  principles  neither  of  recent  origin,  nor  questionable  ac- 
ceptance. The  basis  of  the  whole  doctrine  of  State  Rights  is  the 
assumption,  that  the  Constitution  of  the  United  States  is  a  com- 
pact between  sovereign  States.  From  this  postulate  results  the 
concession  of  that  Constitution,  that  the  powers  not  delegated  to 
the  United  States,  nor  prohibited  to  the  States,  are  reserved  to  the 
States  respectively,  or  to  the  people.  If  the  power  delegated  to 
the  United  States'be  also  prohibited  to  the  States,  or  in  its  nature 
and  essence  exclusive,  it  is  not  pretended  that  it  can  be  exercised 
by  a  State.     But  if  the  delegated  power  be  not  of  this  category', 
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and  be  not  expressly  prohibited  to  the  States,  it  is  a  power  which 
may  be  concurrently  exercised  by  the  States,  and  the  United  States. 
The  ablest  commentators,  and  the  most  distinguished  jurists, 
concede  that  this  is  the  just  and  accepted  construction  of  powers 
that  are  by  the  States,  delegated  to  the  United  States.  Of  this 
latter  class,  is  the  power  of  the  United  States  to  regulate  com- 
merce. 

If  then,  the  regulation  of  commerce  be  within  the  competency 
of  the  States,  as  well  as  of  the  United  States,  enquiry  arises, 
whether  there  is  any  law  of  the  latter  regulating  commerce,  to 
which  the  bill,  proposed  by  your  committee,  would  be  repugnant. 
In  determining  whether  there  would  be  collision  between  the  bill 
proposed,  and  a  law  of  Congress  affecting  commerce,  the  question 
would  be,  whether  there  is  a  constitutional  repugnancy  and  in- 
compatibility, as  mere  inconvenience  cannot,  by  implication,  be 
permitted  to  divest  a  right  of  sovereignty.  Occasional  interfer- 
ence in  the  exercise  of  a  concurrent  jurisdiction,  is  not  enough 
to  infer  constitutional  contradiction,  and  the  exclusion  of  State 
authority.  The  right  of  the  States  to  enact  regulations  that  affect 
commerce,  and  even  impose  restraints  upon  it,  is  illustrated  by 
quarantine  laws,  port  laws,  inspection  laws,  and  others  of  like 
nature.  But  your  committee  are  not  apprised  of  any  law  of  the 
United  States,  regulating  comrac-rce,  with  which  the  bill  proposed, 
would  be  found  to  conDict. 

But  the  bill  proposed  by  your  committee,  as  they  conceive,  does 
not  seek  to  regulate  commerce,  and  cannot  be  said,  with  propriety 
to  affect  it  in  any  wise.  It  proposes  a  measure  of  mere  Munici- 
pal Police — a  regulation  of  that  species  which  no  one  has  denied 
to  the  States. 

But  although  it  may  be  conceded,  that  the  legislation  proposed 
does  not  contravene  the  power  of  Congress,  legitimately  to  re- 
gulate commerce,  yet  it  may  be  supposed,  that  it  does  not  consist 
with  the  privileges  and  immunities  that  are  granted  by  the  Fed- 
eral Constitution,  to  the  citizens  of  a  State,  in  all  other  States  cf 
the  Unicn.  To  this  point,  it  will  be  permitted  your  committee  to 
address  a  brief  argument.  Without  such  provision  in  the  Consti- 
tution of  the  Uniled  States,  as  that  here  alluded  to,  it  would  have 
resulted  from  the  sovereignty  of  the  several  States,  that  the  citi- 
zens of  each,  v,-ould  bear  to  aM  the  other  States,  the  relation  of 
aliens,  and  be  subject  to  the  inconveniences  and  disabilities  of 
that  relation;  and  to  confer  upon  them,  not  citizenship  itself  but 
the  rights  of  citizenship,  was  its  purpose  and  object.  I3ut  the  pri- 
vileges and  immunities  contemplated,  are  fundamental  in  their  na- 
ture, and  embrace,  in  the  language  of  an  eminent  jurist,  "protec- 
tion by  the  Government,  the  enjoyment  of  lite  and  liberty,  with  the 
right  to  acquire  and  possess  property  of  every  kind,  and  to  pursue 
and  attain  happiness  and  safety,  subject  to  such  restraints  as  the 
Government  may  justly  prescribe  for  the  general  good  of  the  whole.' 

But  your  committee  presume  the  question  is  not  whether  the 
citizens  of  each  State,  should  enjoy,  in  every  other  State,  thepri- 
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vileges  and  immunities  that  are  conferred  on  its  own  citizens  but 
whether  a  State  can  make  discriminations  between  its  own  citi- 
zens. If  it  be  ascertained  that  a  State  -may  bestow,  on  classes 
of  its  own  citizens,  priviliges  and  immunities  that  are  not  com- 
mon to  the  mass,  then  it  is  apprehended,  the  point  is  made  clear. 
The  qualification  of  the  elective  franchise  which  exists  in  some 
of  the  States,  and  once  existed  in  this,  the  eligibility  to  office 
charter  laws,  and  the  right  to  practice  the  learned  professions  are 
examples  of  the  power  of  a  State  to  create  distinctions  amono-st 
her  citizens,  and  many  others  might  be  embraced  in  the  enumera- 
tion. The  principle  is,  that  a  State  cannot  deprive  the  citizens 
of  another  State,  of  the  privileges  and  immunities  of  which  it 
cannot  divest  its  own  citizens.  But  discriminations  between  citi- 
zens of  a  State,  and  those  of  other  States,  are  of  frequent  occur- 
rence in  all  the  States,  and  the  right  to  create  them,  is  of  unques- 
tionable validity. 

But  the  bill  proposed  by  your  committee,  seeks  merelv  to  take 
from  the  citizens  of  other  States,  the  immunity  which  is  not  en- 
joyed by  citizens  of  this  State  ;  and  to  impose  upon  them,  restric- 
tions which  are  endured  by  its  own  citizens. 

South  Carolina  has,  however,  declared  in  the  solemn  form  of 
Legislative  enactment,  her  views  of  these  provisions  of  the  Con- 
stitution, as  well  as  of  her  police  regulations  ;  and  as  the}-  ha^-e 
not  yet  been  impugned,  your  committee  take  leave  to  decline  fur- 
ther vindication  of  them.  By  the  statue  of  one  thousand  eio-ht 
hundred  and  twenty-three,  any  vessel  from  another  State  or  lor- 
eign  port,  having  on  board  any  iVee  negroes  or  persons  of  color 
as  cooks,  stewards,  mariners,  or  in  any  other  capacity,  is  prohibi- 
ted from  entering  any  port  or  harbor  of  this  State,  under  sanctions 
which  have  been  found  adequate  to  the  suppression  of  the  evil 
that  was  sought  to  be  corrected.  Let  then,  those  whom  it  may 
concern  to  know  the  policy  of  this  State,  and  her  interpreta- 
tion of  her  rights  as  a  member  of  these  United  States,  consult  her 
Statute  Book,  and  if  they  arc  wise, -they  will  not  offend  ao-ainst 
her  policy  or  her  institutions. 

In  testimony  of  the  high  confidence  which  South  Carolina  re- 
poses in  the  Counsels  of  Virginia,  and  a  manifestation  of  her  de- 
termination to  co-operate  with  that  Commonwealth,  and  other 
States,  in  maintaining  by  all  proper  methods,  an  institution  in 
which  she  has  a  common  interest,  your  committee  beg  leave  to  re- 
port the  bill  referred  to  them,  which  is  a  copy  of  the  Virginia  law. 

1.  Resolved,  That  this  Legislature  view  with  regret,  the  con- 
structive meaning  of  the  constitutional  provisions,  respectino- <<fu. 
gitives  from  justice,"  and  "fugitives  from  service,"  asserted  by 
the  Executive  and  Legislative  authorities  of  the  State  of  New 
York,  in  the  year  one  thousand  eight  hundred  and  fonv. 

2.  Resolved,  That  in  the  opinion  of  this  Legislature,  the  forced 
and  dangerous  construction  put  upon  the  4th  Article  of  the  Con- 
stitution of  the  United  States,  and  the  pretension  to  control  its 
operation  by  the  State  of  New  York,  as  indicated  by  the  posi- 
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tions  of  her  Executive,  in  the  progress  of  the  late  controversy 
with  Virfjinia,  and  the  proceedings  of  her  Legislature  pending 
the  same,  should  be  repudiated  and  discountenanced  bv  every 
State  in  the  Union,  as  destructive  of  the  faith  pledged  in  the  Con- 
stitution, and  ultimately  subversive  of  that  State  sovereignty  upon 
which  ihey  profess  to  be  founded. 

3.  Resolved,  That  the  Governor  be  requested  to  communicate 
to  the  authorities  of  Virginia,  the  high  sense  entertained  by  this 
Legislature,  of  their  moderation  and  respectful  forbearance,  in 
conducting  the  recent  unhappy  controversy  with  the  State  of 
New  York — of  the  justness  of  the  position  assumed  by  Virginia, 
on  the  assurance  of  the  hearty  co-operation  of  South  Carolina  in 
all  proper  measures  to  vindicate  her  rights  as  a  State,  and  to  pro- 
tect the  property  of  her  citizens. 

4.  Resolved,  That  copies  of  the  report  and  resolutions  adopted 
by  the  Legislature,  together  with  a  certified  copy  of  the  bill,  when 
passed,  be  furnished  by  the  Goveinor  of  this  State,  to  the  Gover- 
nor of  Virginia,  and  the  Governors  of  the  several  States  of  this 
Union  ;  and  to  our  .Senators  and  Piepresentatives  in  Congress,  to 
be  laid  before  that  body. 

In  the  House  of  Representatives,  December  14,  1841. 

Resolved,  That  the  House  do  aqrree  to  the  report.  Ordered, 
it  be  sent  to  the  Senate  for  concurrence. 

By  order,  T.  W.  GLOVER, 

Clerk  of  the  House  of  Representatives. 

In  the  Senate,  December  17,  1841. 

Resolved,  That  the  Senate  do  concur  in  the  report.  Ordered, 
That  it  be  returned  to  the  House  of  Representatives. 

By  order,  W.  E.  MARTIN, 

Clerk  of  the  Senate. 


STATE  OF  SOUTH  CAROLINA. 


AN  ACT 
To  prevent  the  citizens  of  JVew   York  from  carrying  slaves,  or 
persans  held  to  service,  out  of  this   State,  and  to  prevent  the  es' 
cape  ofyersons  charged  with  the  commission  of  any  crime. 

L  Be  it  enacted,  by  the  Senate  and  House  of  Representatives, 
now  met  and  sitting  in  General  Assembly,  and  by  the  authority  of 
the  same.  That  it  shall  not  be  lawful  for  any  vessel  of  any  size  or 
description,  owned  in  whole  or  in  part,  or  commanded  or  navigated, 
by  any  citizen  or  resident  of  the  State  of  New  York,  or  any  such 
vessel  owned  in  whole  or  in  part,  commanded  or  navigated,  by 
any  other  person  than  an  actual  inhabitant  and  resident  of  this 
State,  and  departing  from  any  port  in  this  State  for  any  port  in 
the  State  of  New  York,  to  depart  from  this  State,  or  out  of  any 
bay,  river,  creek,  or  other  water  course,  of  this  State,  until  said 
vessel  has  undergone  the  inspection  provided  for  in  this  act,  and 
until  the  other  provisions  hereof,  shall  have  been  complied  with  : 
Provided,  That  nothing  herein  contained  shall  apply  to  any  foreign 
or  national  vessel. 

II.  Be  it  further  enacted.  That  no  such  vessel  as  is  hereinbe- 
fore described,  shall  sail  from  any  port  in  this  State,  or  depart 
from  the  jurisdiction  of  this  State,  until  such  vessel  shall  have 
been  inspected  by  an  Inspector,  or  other  person  authorized  to  act 
under  the  provisions  of  this  act,  to  see  that  no  slave,  or  person 
held  to  service  or  labor,  in  this  State,  shall  be  concealed  on  board 
of  such  vessel,  and  until  the  commander  thereof  shall  have  re- 
ceived a  certilicate  of  inspection  from  such  officer;  and  if  any 
such  vessel  shall  depart  from  this  State  without  such  certificate  of 
inspection,  the  captain  or  owner  thereof,  shall  forfeit  and  pay  the 
sum  of  five  hundred  dollars,  to  be  received  by  any  person  who 
will  sue  for  the  same  in  any  court  of  record  in  this  State,  by  in- 
dictment or  information,  or  by  action  of  debt  in  the  name  of  the 
Governor,  for  the  benefit  of  such  person,  on  the  bond  hereinafter 
req^uired  to  be  taken. 
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III.  Be  it  further  enacted,  That  whenever  any  vessel,  owned 
in  whole  or  in  part,  or  commanded  or  navigated,  by  any  citizen 
or  resident  of  New  York,  shall  come  into  this  State,  no  matter 
from  what  port,  it  shall  be  the  duty  of  the  inspector,  or  other  of- 
ficer hereby  authorized  to  act,  to  take  and  keep  possession  of  said 
vessel,  until  the  master  or  owner,  or  some  other  person  for  him  or 
them,  shall  have  executed  a  bond,  payable  to  the  Governor  cf 
this  State,  with  tw^o  or  more  sureties,  satisfactory  to  the  officer 
taking  the  bond,  inhabitants  of  this  State,  in  the  penalty  of  one 
thousand  dollars,  conditioned  to  pay  and  satisfy  all  judgments 
which  may  be  rendered  in  consequence  of  the  violation  of  any  of 
the  provisions  of  this  act ;  and  particularly  to  pay  and  satisfy  the 
owner  of  any  slave  which  may  be  carried  away  in  such  vessel, 
the  full  value  of  such  slave,  with  all  other  damages  sustained 
thereby  by  such  owner;  or  if  the  captain  or  master  of  such  vessel 
shall  allege  his  inability  to  give  security,  then  it  shall  be  his  duty 
to  deliver  up  the  papers  of  his  vessel  to  the  Inspector,  to  be  re- 
tained by  him  till  the  departure  thereof,  and  shall  moreover  make 
affidavit  before  some  magistrate,  that  he  will  not  depart  with  his 
vessel,  or  suffi^r  the  same  to  sail  from  the  port  or  harlDor  in  which 
she  maybe,  until  the  inspection  hereby  required  shall  have  been  com- 
pleted ;  and  moreover,  that  he  will  not  carry,  or  suffer  to  be  carri- 
ed, out  of  the  State,  any  person,  in  violation  of  the  provisions  of 
this  act.  And  if  the  captain  or  owner,  or  some  other  person  for 
them,  shall  fail  or  refuse  to  comply  with  the  foregoing  requisitions, 
the  said  Inspector  or  other  officer,  or  any  police  officer  by  him  ap- 
pointed for  that  purpose,  (authority  to  appoint  whom  is  hereby 
given  to  such  Inspector  or  other  officer,)  shall  fake  and  hold  pos- 
session of  said  vessel,  until  she  is  about  to  depart  out  of  the  ju- 
risdiction of  this  State  ;  and  during  the  time  such  vessel  shall  be 
in  possession  of  such  officer,  he  shall  be  entitled  to  demand  and 
receive  the  sum  of  three  dollars  per  diem,  to  be  paid  by  the  cap- 
tain or  owner  thereof;  and  for  ])ayment  of  which  the  vessel  shall 
be  liable,  and  she  may  be  held  until  the  same  be  paid  :  Provided, 
nevertheless,  That  the  master  or  ov/ner,  of  each  of  the  vessels 
constituting  the  several  lines  of  packets  now  trading,  or  which 
may  hereafter  be  trading  regularly  between  Charleston  and  New 
York,  may  be  permitted,  instead  of  giving  a  bond  on  each  arrival 
in  this  State,  to  give  one  bond  in  the  penalty  of  one  thousand 
dollars,  conditioned  to  pay  and  satisfy  all  judgments  which  may 
be  rendered  in  consequence  of  the  violation  of  any  provision  of 
this  act,  at  any  time  within  one  year  from  the  date  thereof. 

IV.  Be  it  farther  enacted.  That  no  pilot,  acting  under  the  au- 
thority of  the  laws  of  this  State,  or  other  person,  shall  pilot  out 
of  the  jurisdiction  of  this  State,  any  such  vessel  as  is  described 
in  this  act,  which  has  not  obtained,  or  sliall  not  exhibit  to  him  the 
certificate  of  inspection  hereby  required  ;  and  if  any  pilot  or  other 
person  shall  violate  the  provisions  of  this  act,  he  shall  forfeit  and 
pay  the  sum  of  not  less  than  ten,  nor  more  than  one  hundred  dol- 
lars, one-half  of  which  shall  go  to  the  informer,  and  in  default  of 
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payment,  the  person  so  convicted  shall  be  imprisoned  not  less  than 
one  mondi  nor  more  than  three  months. 

V.  Be  it  further  enacted.  That  every  pilot  or  other  person,  who 
shall  detect  any  such  vessel  in  attempting  to  depart  from  this  State 
without  such  certiiicate  of  inspection,  or  shall  detect  or  discover 
OQ  board  of  any  vessel  whatever,  any  slave  or  pereon  held  lo  ser- 
vice or  labor,  in  this  State,  or  any  person  charged  with  the  com- 
mission ot'  any  crime,  under  the  laws  of  this  State,  such  slave  or 
person  being  therein  concealed  in  order  to  depart,  or  be  carried 
out  of  the  jurisdiction  of  this  State,  shall  be  entitled  to  reward  of 
five  hundred  dollars,  to  be  recovered  by  action  of  debt,  upon  the 
bond  hereinbefore  required  to  be  executed  in  the  name  cf  the 
Governor,  for  the  benefit  of  such  pilot  or  other  person,  if  any 
such  bond  shall  have  been  given,  and  if  not,  by  action  of  debt 
in  the  name  of  the  .pilot,  against  the  owner  or  master  thereof,  and 
the  said  vessel  shall  be  moreover  liable  for  the  payment  of  the 
same,  and  may  be  attached  for  that  purpose. 

VI.  Be  it  further  enacted.  That  if,  upon  such  inspection,  cr  in 
any  other  manner,  any  slave  or  slaves,  or  person  held  to  service  or 
labor,  or  any  person  charged  with  any  crime,  be  found  concealed 
on  board  of  any  vessel  whatever,  for  the  purpose  aforesaid,  or  said 
vessel  be  detected  in  the  act  of  leaving  this  State,  with  any  such 
person  on  board,  the  captain  and  owner  shall  forfeit  and -pay  the 
sum  of  five  hundred  dollars,  to  be  recovered  against  the  obligors 
of  the  bond  before  mentioned,  in  the  name  of  the  State,  in  case 
the  person  so  found  on  board  be  a  person  charged  with  any  crime; 
and  in  the  case  the  person  found  on  board  be  a  slave,  oi  fugitive 
from  service,  the  captain  or  owner  shall  forfeit  and  pay  his  cr  her 
value,  together  with  all  costs,  to  be  recovered  by  the  owner  by  ac- 
tion of  debt  on  said  bond,  in  any  court  of  record  in  this  Slate,  in 
the  name  of  the  Governor,  for  the  benefit  of  such  owner ;  and  the 
said  vessel  shall  moreover  be  liable  for  all  penalties  imposed  by 
virtue  of  any  other  law  of  this  State. 

VII.  Be  it  further  enacted.  That  the  Executive  of  this  State 
be,  and  he  is  hereby  authorized  and  required  to  appoint  one  or 
more  Inspectors  at  Charleston,' Georgetown  and  Beaufort,  and  at 
such  other  places  as  he  shall  deem  it  expedient  for  the  due  execu- 
tion of  the  provisions  of  this  act ;  and  that  in  all  places  v\-here  no 
inspector  may  be  appointed,  the  sheriff  of  the  district,  either  in 
person  or  by  deputy,  shall  act  as  Inspector,  and  perform  all  duties 
required  by  this  act  to  be  performed  by  an  Inspector. 

VIII.  Be  if  further  enacted,  That  for  every  inspection  under 
this  act,  the  Inspector  or  other  oflBcer  shall  be  entitled  to  demand 
and  receive  a  sum  of  ten  dollars,  for  the  payment  of  which  such 
vessel  shall  be  liable:  and  the  said  Inspector  or  other  oflScer  may 
seize  and  hold  her  until  the  same  is  paid,  together  with  all  charges 
incurred  in  taking  care  of  the  vessel,  as  well  as  in  enforcing  the 
payment  cf  the  same. 

IX.  Be  it  further  enacted,  That  if  any  Inspector  or  other  offi- 
cer shall  have  reason  to  suspect  that  he  will  be  obstructed  or  op 


14 

posed  in  the  discharge  of  any  duty  required  of  him  under  this 
act,  he  shall  have  power  to  summon  and  command  the  force  of 
the  district  to  aid  him  in  the  discharge  of  such  duty;  and  every 
person  who  shall  resist  or  obstruct  any  Inspector  or  other  officer 
in  the  performance  or  discharge  of  such  duty,  shall  be  deemed 
guilty  of  a  misdeanor,  and  upon  conviction  thereof,  shall  be  fined 
and  imprisoned  as  in  other  cas€S  of  misdemeanor. 

X.  Be  it  further  enacted,  That  the  bonds  authorized  and  re- 
quired to  be  taken  under  this  act,  shall  be  executed  before  the 
Clerk  of  the  Court  of  Common  Pleas,  or  a  magistrate  of  the  dis- 
trict, and  shall  be  lodged  with  the  Clerk  of  the  Court  of  Common 
Pleas  of  the  district,  and  be  safely  kept  by  him  in  his  office.  For 
taking  every  such  bond,  the  said  clerk  or  magistrate  shall  demand 
and  have  the  fee  of  one  dollar,  to  be  paid  at  the  time  by  the  per- 
son executing  the  same. 

XI.  Be  it  further  enacted,  Thai,  in  all  questions  as  to  the  resi- 
dence and  citizenship,  arising  under  this  act,  the  onus  probandi 
shall  rest  upon  the  person  claiming  to  be  citizen  and  resident  of 
this  State,  or  any  State  other  than  New  York. 

XII.  Be  it  further  enacted,  That  this  act  shall  commence  and  be 
in  force,  fiom  and  after  the  first  day  of  May,  one  thousand  eight 
hundred  and  forty-two;  but  that  the  Governor  of  this  State  may, 
by  proclamation,  suspend  the  operation  of  the  same,  until  the  end 
of  the  succeeding  session  of  the  Legislature  of  this  State,  when- 
ever he  shall  be  officially  informed  that  the  Executive  of  New 
York  shall  have  bona  fide  consented  to  comply  with  the  demand 
of  the  Executive  of  Virginia,  for  the  surrender  of  Peter  Johnson, 
Edward  Smith  and  Isaac  Gansey,  as  fugitives  from  justice,  and 
be  satisfied  that  the  law  of  New  York  of  the  sixth  of  May,  eigh- 
teen hundred  and  forty,  entitled  "an  act  to  extend  the  right  of  trial 
by  jury,"  has  been  repealed  by  that  State. 

In  the  Senate  House,  the  seventeenth  day  of  December,  in  the 
year  of  our  Lord,  one  thousand  eight  hundred  and  forty-one, 
and  in  the  sixty-sixth  year  of  the  sovereignty  and  indepen- 
dence of  the  United  States  of  America. 

ANGUS  PATTERSON, 

President  of  the  Senate. 
W.  F.   COLCOCK, 
Speaker  of  the  House  of  Representatives. 

Secretary's  Office,  } 
Columbia,  S.  C,  Dec.  20,  1841.       \ 
A  true  copy  of  the  original  act  deposited  in  this  office,  compar- 
ed and  certified  by  WM.  F.  ARTHUR, 

Deputy  Secretary  of  State. 
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